
IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

DELILAH WALTER, LEAHNA RODRIGUEZ, )
ADMINISTRATOR OF THE ESTATE OF ) 
MARIA CORTINAS, ADELINE CLARKE ) 
FOSS, TERESA MCINTYRE, KASANDRA ) 
VITACCA-MITCHELL, CHRISTOPHER ) 
MITCHELL, MARCUS ODUM, ) 
CASSANDRA ODUM, DONALD VILLA, ) Case No.: 26-CV-003624
JOAN VILLA, TANYA RAWLINS, SARAH ) Judge: The Hon. Christopher Brown
BAIOTTO, BRENT BAIOTTO, and ) Case Designation: H 
H DARREN PETTIS, ) 
individually and on behalf of others similarly ) 
situated, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
MERIDIAN SECURITY INSURANCE ) 
COMPANY, LIBERTY MUTUAL PERSONAL ) 
INSURANCE COMPANY, LIBERTY ) 
INSURANCE CORPORATION, SAFECO ) 
INSURANCE COMPANY OF INDIANA ) 

) 
Defendants. 

Plaintiffs the Estate of Maria Cortinas, Adeline Clarke Foss, Teresa McIntyre, Kasandra 

Vitacca-Mitchell, Christopher Mitchell, Marcus Odum, Cassandra Odum, Donald Villa, Joan Villa, 

Tanya Rawlins, Sarah Baiotto, Brent Baiotto, and Darren Pettis (“Plaintiffs”), individually and on 

behalf of each of the Class Members, and Defendants Liberty Mutual Personal Insurance 

Company, Liberty Insurance Corporation, and Safeco Insurance Company Of Indiana 

(“Defendants” or “Liberty”)  all acting by and through their respective counsel, have agreed, 

subject to Court approval, to settle this litigation upon the terms and conditions stated in the Class 

Action Stipulation of Settlement Agreement (“Agreement”) filed with the Court on July 15, 2026.  
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Plaintiffs and Class Counsel have filed an Unopposed Motion for Preliminary Approval of Class 

Settlement, Certification of the Settlement Class, and Scheduling a Final Approval Hearing (the 

“Motion”).  

Upon considering the Motion and exhibits thereto, the Agreement and the corresponding 

exhibits, the record in this proceeding, the representations and recommendations of counsel, and 

the requirements of law, it is HEREBY ORDERED THAT:

negotiated at arm’s length and is approved on a preliminary basis as fair, reasonable, and 

All Persons who during the Class Period: (1) were issued personal lines (not commercial) 
property policies in Texas by Liberty; (2) made a Structural Loss claim under Coverage A 
or Coverage B of the Person’s policy; (3) a Symbility and/or Xactimate estimate was used 
in determination of the ACV Payment; and, (4) from which Nonmaterial Depreciation was 
withheld, or that would have resulted in an ACV Payment, but for the withholding of 
Nonmaterial Depreciation causing the loss to drop below the applicable deductible.

The Settlement Class does not include:  (i) policyholders whose claims arose under policy 
forms, endorsements, or riders expressly permitting the Nonmaterial Depreciation within 
the text of the policy form, endorsement or rider, i.e., by express use of the words 
“depreciation” and “labor;” (ii) policyholders who received one or more ACV Payments 
for a claim that exhausted the applicable limits of insurance; (iii) policyholders whose 
claims were denied or abandoned without an ACV Payment for any reason other than that 
the ACV payment was not made solely because the withholding of Nonmaterial 
Depreciation caused the loss to drop below the applicable deductible; (iv) policyholders 
where no Xactimate and/or Symbility estimate was generated by Liberty; (v) Liberty and 
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its officers and directors; (vi) members of the judiciary and their staff to whom this Action 
is assigned and their immediate families; and (vii) Class Counsel and their immediate 
families.

(“Representative Plaintiff ”) and the Court finds that the following attorneys for Plaintiff

(“Class Counsel”):

Erik D. Peterson
ERIK PETERSON LAW OFFICES, PSC
110 West Vine Street
Suite 300
Lexington, KY 40507
Telephone: 800-614-1957
erik@eplo.law

 James Brandon McWherter
 MCWHERTER SCOTT BOBBITT PLC

 Brentwood, TN 37027 
 Telephone: 615-354-1144
 Facsimile: 731-664-1540
 brandon@msb.law

T. Joseph Snodgrass 
SNODGRASS LAW LLC 
100 South Fifth Street 
Suite 800 
Minneapolis, MN 55402 
Telephone: 612-339-1421 
jsnodgrass@snodgrass-law.com

Stephen G. Whetstone
WHETSTONE LEGAL, LLC
P.O. Box 6, 2 North Main Street
Unit 2
Thornville, OH 43076
Steve@whetstonelegal.com
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party administrator (the “Administrator”) for the Proposed Settlement and to perform 
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’

(if Liberty has the Class Member’s email address)
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whether Class Counsel’s application for an award of attorneys’ fees and expenses 
s’
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attorneys’ fees and costs shall be filed with this Court prior to the Final Approval Hearing.
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s’
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IT IS SO ORDERED, this _ day of ____, 2026.  

______________________
Hon. Christopher Brown

Date: 07/16/2026

Submitted by:

/s/Stephen G. Whetstone_____________
Stephen G. Whetstone (0088666)
WHETSTONE LEGAL, LLC
2 North Main Street, Unit 2
Thornville, Ohio 43076
T: 740.785.7730
steve@whetstonelegal.com
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Franklin County Court of Common Pleas

Date: 07-24-2026

Case Title: DELIAH WALTER ET AL -VS- MERIDIAN SECURITY
INSURANCE COMPANY ET AL

Case Number: 26CV003624

Type: AGREED ORDER

It Is So Ordered

/s/ Judge Christopher M. Brown

Electronically signed on 2026-07-24 13:34:27    page 11 of 11
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Court Disposition
 
Case Number: 26CV003624

Case Style: DELIAH WALTER ET AL -VS- MERIDIAN SECURITY INSURANCE
COMPANY ET AL

Motion Tie Off Information:

1. Motion CMS Document Id: 26CV0036242026-07-1699930000

Document Title: 07-16-2026-MOTION - PLAINTIFF: DELIAH WALTER -
UNOPPOSED MOTION FOR PRELIMINARY APPROVA

Disposition: MOTION GRANTED
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	PRELIMINARY APPROVAL ORDER
	1. The Agreement entered into by and among Plaintiffs and Defendants was negotiated at arm’s length and is approved on a preliminary basis as fair, reasonable, and adequate, subject to further consideration at the Final Approval Hearing.
	2. The Agreement is hereby incorporated by reference in this Order and all terms defined in the Agreement will have the same meanings in this Order.
	3. The Court finds, for settlement purposes, that the Ohio Rule of Civil Procedure 23 factors are present and that certification of the proposed Settlement Class is appropriate under Rule 23.  The following Settlement Class is certified for settlement...
	All Persons who during the Class Period: (1) were issued personal lines (not commercial) property policies in Texas by Liberty; (2) made a Structural Loss claim under Coverage A or Coverage B of the Person’s policy; (3) a Symbility and/or Xactimate es...

	4. Plaintiffs are preliminarily appointed as representatives of the Settlement Class (“Representative Plaintiffs”) and the Court finds that the following attorneys for Plaintiffs satisfy the adequacy requirement of Rule 23, and appoints such as counse...
	5. If final approval of the Proposed Settlement is not granted, this Order, including the preliminary certification of the Settlement Class and the preliminary appointment of the Representative Plaintiffs and Class Counsel, shall be automatically vaca...
	6. Pending a final determination of whether the Proposed Settlement should be approved as fair, reasonable, and adequate, neither Representative Plaintiffs nor any potential Class Member who has not opted out, whether directly, indirectly, representat...
	7. Epiq Class Action & Claims Solutions, Inc. is preliminarily appointed to serve as the third-party administrator (the “Administrator”) for the Proposed Settlement and to perform such duties as may be ordered by this Court pursuant to the terms of th...
	8. The Parties have prepared the Initial Class Notice, Claim Form, and Reminder Notice which have been submitted to the Court as Exhibits B, C, and E to the Agreement. As set forth herein, the Court has reviewed and approved these forms. Counsel for t...
	9. As soon as practicable after the entry of this Order, but in any event no more than thirty (30) days after entry of this Order, Defendants shall conduct a reasonable search of their records and provide to the Administrator for each Person reasonabl...
	10. Prior to mailing the Class Notice and Claim Form, the Administrator will run these addresses through the National Change of Address Database for a more current name and/or address for each potential Class Member.
	11. Upon completion of the updating efforts, the Administrator shall use its best efforts to complete the mailing of the Class Notice and Claim Form to potential Class Members not less than seventy-five (75) days prior to the Final Approval Hearing.
	12. If any Class Notice and/or Claim Form mailed to any potential Class Member is returned to the Administrator as undeliverable, the Administrator will promptly log each Class Notice and/or Claim Form that is returned as undeliverable and provide cop...
	13. No later than thirty (30) days before the Claim Deadline, the Administrator shall send a Reminder Notice in the form attached as Exhibit E by both mail via postcard and email (if Liberty has the Class Member’s email address), containing the follow...
	14. The Court finds that the procedures set forth in the preceding paragraphs constitute reasonable and best notice practicable under the circumstances, and an appropriate and sufficient effort to locate current addresses of Class Members such that no...
	15. In addition to the Class Notice, Claim Form, and Reminder Notice sent in accordance with the proceeding paragraphs, the Administrator shall establish an automated Toll-free Number that will contain information about the Settlement, including infor...
	16. At or before the Final Approval Hearing, the Parties shall file a proof of sending the Class Notice, Claim Form, and Reminder Notice from the Administrator.
	17. The Court preliminarily finds that the individual distribution of the Class Notice, Claim Form, and Reminder Notice under the terms and in the format provided for in this Order, together with the establishment of an automated Toll-free Number and ...
	18. The costs of providing notice and effectuating all other settlement administration shall be borne by Defendants as provided in the Agreement.
	19. On December 17, 2026 at 1:30 p.m., a date which is not less than one hundred and twenty (120) days after entry of this Order, at the Court of Common Pleas in Franklin County, Ohio, Courtroom 6B, or at the sole discretion of the Court, via video co...
	(a) whether the Agreement for this Action should be approved as fair, reasonable and adequate;
	(b) whether this Action should be certified as a class action for settlement purposes only;
	(c) whether this Action should be dismissed with prejudice pursuant to the terms of the Agreement;
	(d) whether Class Members should be bound by the provisions in the Agreement, including the releases set forth in the Agreement;
	(e) whether Class Members (who have not opted out), whether acting individually or together, should be permanently enjoined from instituting, maintaining, prosecuting, suing, asserting or cooperating in any action or proceeding, whether new or existin...
	(f) whether Class Counsel’s application for an award of attorneys’ fees and expenses and the Representative Plaintiffs’ request for service awards should be approved; and,
	(g) objections, if any, made to the Proposed Settlement or any of its terms.

	20. Upon a showing of good cause, the Final Approval Hearing may be postponed, adjourned, or rescheduled by the Court without further notice to the Class Members. Any rescheduled date for the Final Approval Hearing will be posted on the Settlement Web...
	21. All briefs and materials in support of an order for final approval and judgment and for service awards to the Representative Plaintiffs and payment to Class Counsel for its attorneys’ fees and costs shall be filed with this Court prior to the Fina...
	22. Class Members who wish to opt out from the Settlement Class must mail the Administrator a written request for exclusion, pursuant to the instructions in the Agreement and on the Settlement Website, postmarked no later than thirty (30) days prior t...
	23. All Class Members who do not request exclusion in the manner set forth in the Agreement shall be bound by all proceedings, orders, and judgments in the Action, which will have preclusive effect in all pending or future lawsuits or other proceeding...
	24. Class Members who do not request exclusion from the Settlement Class may object to the Proposed Settlement by filing with the Clerk of the Court and mailing a copy to the Administrator a written notice of intent to object as provided in the Agreem...
	25. The Administrator shall provide Defendants’ Counsel and Class Counsel with copies of any and all objections or opt out forms received by the Administrator.
	26. At or before the Final Approval Hearing, Class Counsel shall file with the Court an affidavit from the Administrator providing: (i) the number of Persons who timely excluded themselves from the Settlement Class, (ii) the number of Class Members wh...
	27. Class Members will be provided an opportunity to submit Claim Forms in the form attached to the Agreement as Exhibit C, requesting Claim Settlement Payments in accordance with the terms of the Agreement.
	28. Any Class Member who has not submitted a timely, complete opt out request and who has returned a timely, complete Claim Form may receive a settlement check according to the terms of the Agreement if the Effective Date occurs.
	29. Pending final determination as to whether the Agreement should be approved, all other motions, deadlines, and proceedings pending in this Action and not contemplated herein and in the Agreement are hereby stayed.
	30. This Order shall not be construed or used as an admission, concession or declaration by or against Liberty of any fault, wrongdoing, breach or liability, or of the appropriateness of certifying a class for litigation purposes. Nor shall the Order ...
	31. Nothing in the foregoing paragraph, however, shall prohibit the offering or receipt of the Agreement into evidence in support of Court approval of same, to support a defense or counterclaim based on principles of res judicata, collateral estoppel,...
	32. The Proposed Settlement is hereby preliminarily approved as fair, reasonable, adequate, and in the best interest of the Class Members. The Parties and the Administrator are directed to implement the terms of the Proposed Settlement in accordance w...
	33. Upon a showing of good cause, the Court may extend any of the deadlines set forth in this Order without further notice to the Settlement Class.

